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On February 5 of 2024, then-President Andrés Manuel L6pez Obrador
introduced an ambitious package of 18 constitutional reforms, widely
referred to as the “Plan C.” These initiatives required a qualified
majority for approval in both chambers of Congress (the House of
Representatives and the Senate) as well as support from the majority
of state legislatures. Following June's elections, Lépez Obrador secured
a sweeping victory: his party, Morena (the National Regeneration
Movement), along with allied parties, achieved the supermajority
necessary to advance these reforms, gaining over two-thirds of
congressional seats and controlling 75% of the country’'s 32
governorships.

The “Plan C” encompassed a wide array of issues, including electoral
system changes, the restructuring of autonomous institutions, pension
system reforms, the prohibition of fracking, and restrictions on granting
water-use concessions in drought-prone dreas. Among these, the
judicial reform was the most contentious and sparked intense debate
both nationally and internationally. This reform proposed an
unprecedented initiative in the region: that the justices of the Supreme
Court of Justice of the Nation (SCJN), magistrates, judges, and
members of the Federal Judiciary Council be chosen through popular
vote.

On September 15, the Reform was officially approved in Congress,
receiving 86 votes in favor and 41 against. Following its approval, the
corresponding Decree was swiftly accepted and ratified by most local
legislatures within a span of 15 days, with only minor modifications to
its original content. This reform marks a significant milestone,
introducing elections for judicial positions to the federal system for the
first time. As a result, the elections will take place in two stages,
beginning in 2025 and concluding in 2027. During the initial stage in
2025, approximately 20,000 magistrates and judges will be elected.
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To grasp the implications of this reform for the mining

Why Is o . - .

the sector, it is essential to revisit the events of April 2023,
Judicial when the Mexican Senate approved a reform to the
Reform country’s Mining Law. This legislation triggered a wave of
Relevant  opposition from the mining industry, which filed over 500
to the injunctions against the reforms. The legal challenges
f::ure of focused on critical issues, including water management,
Mexican concession timelines, prior consultation processes, and
Mining the cancellation of mining titles. In many cases, judges

Industry? ruled in favor of mining companies, arguing that certain
provisions of the new law were clearly unconstitutional.

Now, in 2025, Mexico faces a historic shift: for the first time, the nation
will hold direct elections to select the individuals responsible for
shaping its judicial system. This abrupt change in the judicial
appointment process raises concerns about potential politicization,
as judges may face external pressures that compromise their
independence and impartiality. In essence, judges will find themselves
subject to dynamics traditionally reserved for elected politicians, such
as campaign survival, social scrutiny, political favors, and voter
relationships. This raises a critical question: how can judicial decisions
maintain technical rigor and objectivity when influenced by electoral
considerations?

The prospect of electing judges through popular vote — regardless of
whether they align ideologically with the ruling government, which has
often positioned itself as an adversary of private enterprise and
particularly of the extractive industries — has understandably raised
alarm within the mining sector. Concerns about the impartiality of
future rulings in mining-related disputes are mounting, leaving the
industry in a state of uncertainty. Moreover, ongoing legal challenges
could be adversely affected by ideological biases, heightening the risks
for mining companies operating in Mexico.
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As one of the most heavily regulated private industries, the mining
sector already faces intense scrutiny, public pressure, and a
challenging reputation. If the judiciary, a critical check-and-balance
mechanism, becomes more vulnerable to political and electoral
influence, the consequences for the sector could be severe, as the legal
framework would become more uncertain, increasing the risks for
long-term projects in energy and mining, sectors that depend on a
stable and predictable environment.

In addition to the risks mentioned above, there is another political risk
that could seriously impact this sector, specifically diplomatic &
commercial relations between Mexico, the U.S. and Canada, expressed
on the T-MEC. A notable example occurred in August 2024, when the
Mexican government temporarily suspended its engagement with the
U.S. and Canadian embassies following strong criticism from their
ambassadors. The U.S. Ambassador labeled the reform as a severe
threat to Mexico's democratic institutions and a potential risk to the
U.S.-Mexico trade relationship. In response, the U.S. government
promptly reiterated its concerns, emphasizing the potential
implications for bilateral ties.

This diplomatic tension stems from Mexico's obligations under the T-
MEC, particularly to uphold legal certainty for foreign investments. At
the heart of the trilateral agreement lies a shared objective: fostering a
stable and predictable legal framework to support businesses across
the region. However, two member nations now view these foundational
principles as potentially jeopardized.

In Conclusion, The unprecedented politicization of the judiciary could
fundamentally alter the legal landscape for mining companies,
reshaping how disputes are resolved and heightening regulatory
uncertainty. The question remains: can the integrity of Mexico’s legal
system withstand the pressures of electoral politics, or will it lead to
greater instability for one of the nation’s most vital industries?
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AboutUs

Founded in 2013 in Doha (Qatar) by ESG experts and
university professors, Embellie Advisory is a consultancy
providing ESG expertise and Risk Assessments for
sustainable investments in emerging countries in
Americas, Africa, West and South East Asia.
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